
 

CM\1094984EN.doc  PE582.379v01-00 

EN United in diversity EN 

European Parliament 
2014-2019  

 

Committee on Petitions 
 

29.4.2016 

NOTICE TO MEMBERS 

Subject: Petition No 0527/2015 on behalf of A. S. (Italian) on public transport by 

air and evasion of the rules on rest periods for staff, endangering safety 

1. Summary of petition 

Commission Regulation No 83/2014 laying down technical requirements and administrative 

procedures related to air operations as referred to in Regulation (EC) No 216/2008 assigns to 

the flight commander the responsibility of deciding on a discretionary basis how tired the 

crew are if unforeseen circumstances arise during a flight. In such situations the flight 

commander is required to verify that the state of tiredness of the crew permits extension of the 

flight duty period, for the purpose of guaranteeing the safety of passengers. According to the 

petitioner, some Italian national operators interpret the option of extending duty periods as 

making it possible to require flight crew to work an extra hour twice a week, effectively 

arrogating to themselves the role of the flight commander. The petitioner considers that this 

broad interpretation of Regulation 83/2014 is abusive and increases risk, to the detriment of 

users. 

2. Admissibility 

Declared admissible on 19 January 2016. Information requested from Commission under Rule 

216(6). 

3. Commission reply, received on 29 April 2016 

Besides rules on commander’s discretion Regulation (EU) No 83/2014 includes means to 

establish compliance with those rules. Air operators are required to establish policy and 

procedures on how commander’s discretion should be exercised in actual flight operations, 

whereas their personnel must abide by the rules and implement the means of compliance. 
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Commander’s discretion may only be applied in the case of unforeseen circumstances, i.e. 

circumstances that have not been planned in advance or could have not been reasonably 

anticipated. Therefore, the exercise of commander’s discretion is considered exceptional - it 

cannot be due as it is only permitted in case of unforeseen circumstances.  

 

Actual flight duty period may be extended or reduced through commander’s discretion. Thus, 

the maximum daily flight duty period (FDP) may be increased by a maximum of 2 hours (to 

reach 15 hrs) where no other planned extensions have been applied previously1, or it may be 

reduced where the unforeseen circumstances could lead to severe fatigue. The commander 

shall consult all crew members on their alertness levels before deciding on those 

modifications. 

 

The role of the commander in establishing the state of tiredness of the crew in unforeseen 

circumstances is not absolute; it is a shared responsibility between the management of the 

operator, the commander and the aircrew. The concept of shared responsibility under 

Regulation 83/2014 actually applies to all circumstances; for example, pilots are under the 

obligation, at all times, to report for duty well rested and not to take a flight duty if they feel 

so fatigued that there is a risk to the safe operation of the aeroplane; operators are always 

responsible to balance duties and rest so that their aircrew can safely operate the aircraft.  

 

The extension of a FDP in unforeseen circumstances through a commander’s discretion 

should not be confused with extensions which are normally planned and published in advance 

such as extensions due or not due to in-flight rest, as well as extensions due to split duty. 

 

According to Regulation (EU) No 83/2014 the FDP may be extended by up to 1 hour not 

more than twice in any 7 consecutive days, subject to further conditions. A crew member’s 

roster must clearly show which rotations have been subjected to a planned FDP extension in 

order to allow him/her to verify that all applicable provisions, including those on rest and 

fatigue, have been correctly implemented. This means that rotations must have already been 

planned with extensions as the maximum daily FDP can only be extended to 14 hrs twice in 

any seven consecutive days. 

 

In scheduling the above-mentioned FDP extensions, operators must give consideration to the 

cumulative effects of undertaking long duty hours combined with minimum rest periods; 

allocate duty patterns which avoid practices that cause a serious disruption of an established 

sleep/work pattern, such as alternating day/night duties; provide rest periods of sufficient time 

to enable crew members to overcome the effects of the previous duties and to be rested by the 

start of the following flight duty period; and plan recurrent extended recovery rest periods and 

notify crew members sufficiently in advance. 

 

 

 

Conclusion 

                                                 
1 If the flight crew has been augmented, the FDP may be increased by 3 hours by a Commander's discretion. The 

same 3 hours increase applies to a FDP that has been extended due to in-flight rest or split duty. However, the 

commander's discretion cannot be applied to its full extent (2 or 3 hours as the case may be) to a FDP that has 

already been planned for extension: for example, in non-augmented crew operations an extended FDP of 14 hrs 

cannot be increased by 2 hrs commander's discretion, but only by 1 hr. 
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Contrary to the petitioner's allegations, under Regulation 83/2014 the option of extending a 

flight duty period by an extra hour twice a week legally exists in parallel with and 

independently from the option to apply a commander's discretion. Therefore, air operators 

using this option do not necessarily evade the rules on rest periods for staff or interpret 

Regulation 83/2014 in an abusive manner.  

 

The Commission believes that it is not possible to intervene on behalf of the petitioner since 

the interpretation of Regulation 83/2014 in the petition is not correct. 


